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CHAPTER I 
INTRODUCTION 
Historical Background of the Development of the .Juvenile Court Novement 
I On July 1, 1899 a law became effective in the state of Illinois 
which established, in Chicago, the first juvenile court in the world. It 
has been acclaimed by legal experts like Dean Roscoe Pound as "the great-
est advance in judicial history since the Magna Carta."l It revolution-
ized the treatment of delinquent and neglected children and embodied the 
principle that children who violated the law should be treated individually 
through social and protective measures instead of by the punitive and retal-
iatory methods of the criminal law. 2 
To understand our juvenile court laws it is necessary to appreciate 
I the felt need which brought them into being, the spirit behind them, the 
purpose for which they were designed to serve and the history of their 
advancement and development. 
Under the English common law it was recognized that the care of all 
infants is lodged in the king as parens patriae (father of his country), 
and the king delegated this care to the Court of Chancery. The chancery 
courts used what are called equitable powers with a view of being more 
flexible with the balancing of the interests of the general welfare of 
children than could be obtained by an application of the more rigid legal 
rules. \Vhen the American colonies gained their independence, there was an 
lRoscoe Pound, 11The juvenile Court and the Law," Yearbook, The 
National Probation Association, 1944, p. 13. 
2charles L. Chute, "The juvenile Court in Retrospect," Federal 
Probation, vol. 12 (September, 1949), p. 3. 
1 
adoption of the English common law system and in regard to the protection 
of children the states took over such powers as the ultimate parent to 
secure the childrents welfare. 
It must be recognized that basically the court's jurisdiction over 
delinquent children had its origins in the criminal law. The passage of 
the first juvenile court law was novel and was an experiment in law and 
judicial method to relieve juveniles from the rigidity and the severity of 
the criminal law. Prior to the passage of this law, many states held 
children over seven years of age legally responsible for their acts and as 
late as 1825 in the state of New Jersey, a boy of twelve years of age was 
I hanged for a delinquent offense.3 In the early l900ts the juvenile court 
I laws were challenged as unconstitutional as they did not accord the child 
I 
the rights to trial by jury, appeal, or protection against deprivation of 
liberty without "due process of law" - these being constitutional guaran-
ties to which persons charged with a crime are entitled. But the courts 
held the law constitutional on the theory that the proceedings in juvenile 
court were not criminal in nature and the object was to save, not punish, 
the child. The Committee of the Chicago Bar Association, which approved 
the original juvenile court act for passage, summed up the purposes of 
this new law in the following words: 
The fundamental idea of the juvenile court law is that the 
state must step in and exercise guardianship over a child 
found under such adverse social or individual conditions as 
develop crime • • • It proposed a plan whereby he may be 
treated not as a criminal, or legally charged with crime, 
but as a. ward of the state, to receive particularly the 
care, custody, and discipline that are accorded the 
3Miriam Van\vaters, Youth In Conflict, p. 147. 
2 
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neglected and dependent child, and which, as the act states, 
11 shall approximate as nearly as may be that which should be 
given by its parents.n4 
The juvenile court movement spread rapidly. Only ten years after 
the first law was enacted, twenty states and the District of Columbia had 
adopted juvenile court laws. By 1920, all but three states had such laws, 
and today they are to be found in every state, although admittedly in some 
they are limited and imperfect.S 
An unmet need found in most of the states was for uniformity of 
standards. The court varied from state to state, not only in staff and 
resources, but also in the law under which each had to operate. In 1923 
the United States Children's Bureau and the National Probation Association 
collaborated on a set of Uniform Standards by which the functioning of the 
courts could be measured. Later, the National Probation Association (now 
the National Probation and Parole Association) published "A Standard 
Juvenile Court Act." Provisions of this model act have been incorporated 
into the juvenile court laws of many of the states. It has been revised 
four times, the latest revision being published in 1949.6 
Twenty-one of the states, including New Hampshire, the state in 
which the writer conducted this study, still permit some offenses comm-
itted by juveniles, either felonies or capital offenses, to be exclueed 
from juvenile court jurisdiction. This is inconsistent with the original 
purpose of the court of treating all children who are in need of care and 
4Pound, 212.• cit., p. 13. 
5Frederick B. Sussmann, Law of .Juvenile Delinquency, p. 13-14. 
6Ibid., p. 16 
3 
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protection, regardless of the offense committed. There are also unsolved 
problems in the matter of the relationship of the juvenile court to other 
agencies. 
The juvenile court was the first legal tribunal in which law and 
the behavioral sciences were brought into close working relationship. 
Future developments will clearly be in the direction of bringing together 
into one court, with specialized staff and procedure, all court problems 
relating to the child and the family. "Children cannot be treated with-
out reference to their family background and families cannot be dealt with 
without reference to the protective care of the children."7 
It is recommended that future efforts of the juvenile courts should 
be directed to the following objectives: 
1. Exclusive jurisdiction for juvenile courts in all cases of 
children who need the authoritative treatment of the state. 
2. Improvement of court staff. 
3. The services of juvenile courts should be available to all 
children, especially to those in rural areas. 
4. More uniform extension of the powers of the court, and 
more use of its present powers, to deal with parents and other 
adults who contribute by acts or neglect to the delinquency of 
children. 
s. Juvenile courts should seek greater cooperation and co-
ordination with other social agencies - public and private -
with the schools, the police, and the citizenst groups. 
6. The juvenile court, through its judge and entire staff, 
must participate in community movements for the development 
of coordinated agencies for child and family welfare and for 
the prevention of delinquency. It must seek to strengthen 
its services through interpretation of its vital work to the 
public.8 
7Chute, 2.E.• cit., p. 6-7. 
sibid., p. 7-8. 
4 
Purpose of the Study 
This thesis is concerned in general with an examination of 
seventeen New Hampshire juvenile courts. It is concerned in particular 
with the attitudes of the judges of these seventeen courts toward work-
ing with the juvenile offender. There will be an attempt to compare and 
to integrate the findings of the study with the above-listed objectives 
of future efforts of the juvenile courts. 
The study is exploratory and descriptive in nature, with the 
following areas being of major concern: 
1. An examination of the selection, qualifications and general 
social and professional characteristics of the judges of the seventeen 
courts studied. Such data as age, sex, religion, race, nationality, 
marital status, number of children, education, job history, community 
participation, length of residence in community, and length of time in 
office of the judges will be examined and the material will be analyzed 
to describe particular characteristics peculiar to the group. A comp-
arison of this data will also be made between the judges of the smaller 
and the larger municipalities to determine whether there are any signif-
icant differences between the two groups. 
2. A general comparison will be made between the New Hampshire 
Juvenile court laws and those set as standard by the National Probation 
and Parole Association. Within this framework, the attitudes of the 
judges will be analyzed as to their individual and collective methods of 
handling the juvenile offender as relates to such standards as separate 
hearings, privacy of hearings, confidentiality of records, use of detent-
ion facilities, provision of legal counsel for the offender, differences 
5 
in attitudes about the age and sex of the offender, and attitudes about 
the parents of the offender. 
3. The use of authority is inherent in the court system and 
there will be an examination of the attitudes of the judges in this 
particular aspect of their court work. 
4. Another major topic concerns a study of the judgets know-
ledge and use of mental health facilities and other resources, in the 
local community and the state, for the treatment of the juvenile offender. 
The court referrals of the last four years to the New Hampshire Child 
Guidance Clinics will be examined, as well as the attitudes of the judges 
toward the philosophy of the juvenile court system, why they think the 
offender gets in trouble, and what they think can be done for the offender. 
5. The communities which the seventeen courts serve range from 
4,159 to 82,732 in size of population. Therefore, the data obtained 
from the interviews with the judges, the court statistics and the court 
referrals to the New Hampshire Child Guidance Clinics will be examined 
to see whether significant differences exist between the smaller and the 
larger court systems. 
6. The last topic is concerned with an evaluation by the judges 
of their own court system, what they think is necessary to improve 
services and whether a more centralized and specialized service is 
indicated. 
Scope and Method 
In New Hampshire the municipal court judges also serve in the 
capacity of juvenile court judges in their respective municipalities. 
, Every city and town in the state, regardless of size, is authorized to have 
6 
a municipal court and to have a judge appointed to preside over this 
court. All cities and towns with a population of 2,000 or more are 
required to have a municipal court.9 
It would be prohibitive in this study to examine the total number 
of courts in the state. The writer, therefore, selected as a sample all 
of the courts in the state in municipalities with a population of 4,000 
or more people. There are nineteen such courts in the state. The 
writer traveled a total distance of 1,428 miles to interview the judges 
in these respective courts. An example of the scope of the work of these 
nineteen courts with juvenile offenders is that in the years from 
1954 - 1958, they handled 3,372 juvenile cases as compared to 889 cases 
handled by all the other sixty-three courts in the same time period. 
The writer was unable to obtain two interviews out of the total 
sample of nineteen judges. It is believed this has no significant effect 
on the sample and will in no way invalidate the conclusions of the study. 
For example, the two courts that were ommitted handled only sixty-two 
cases of the total .number of 3,372 cases handled by all the courts included 
in the study. One of the interviews could not be held because the judge 
was seriously ill. The other .had to be ommitted due to difficulty in 
scheduling an appointment, as the judge was employed outside the community 
during the week. The writer would like to state that all of the judges 
interviewed were most cooperative in scheduling an interview, and that 
only one judge in the total sample was reluctant to give the extensive time 
9New Hampshire Revised Statutes, Annotated, Hunicipal Courts, 
Chapter 502, p. 3439. 
7 
II required to conduct such an interview. 
The method used was a personal focused interview with each judge 
of the seventeen juvenile courts. The case records of all the court 
referrals of the last four years to the New Hampshire Child Guidance 
Clinics were also used in the study. These records contained such inform-
ation as social history, age, sex, religion, reason for referral, diag-
nosis and recommendation for treatment of the individual juvenile offender. 
Limitations 
The findings of this study are limited to the seventeen New H<unp-
shire juvenile courts on which the study is focused and do not, therefore, 
necessarily apply to other juvenile courts in the state or elsewhere. As 
indicated in the previous section under scope and method, the sample i s 
representative of the major portion of the juvenile court cases in the 
state and certain broader implications may be inferred and possibly are 
pertinent to other juvenile courts and their presiding justices. 
The findings in the section of the study \vhich deals with an 
excunination of the court referrals to the New Hampshire Child Guidance 
Clinics is also necessarily limited to the particular agency from whic:h 
the records are selected, rather than being applicable to all court-
referred cases to child guidance clinics. However, on the basis of some 
of the information obtained, certain broader implications can also be 
inferred in this area. 
Further limitations of the study are imposed by the fact the writer 
had time for only one interview with each judge, and it is difficult to 
elicit full expression of feelings and attitudes in one contact. Another 
limiting factor is the lack of interviewing skills by the writer, as 
8 
training and experience in a study utilizing the method of focused inter-
views needs to be taken into consideration. 
Some might feel that there are limitations imposed by the method 
used in the study, namely the focused interview. The writer, however, 
takes the position of Herton, Fiske and Kendall in that "the focussed 
interview, despite sacrifices in scientific exactitude, enables the 
experimenter to arrive at a plausible hypothesis concerning the significant 
items to which the subjects responded.nlO 
lORobert K. Merton, Harjorie Fiske, and Patricia L. Kendall, The 
Focused Interview, p. 7. 
9 
CHAPTER II 
SOCIAL AND PROFESSIONAL CHARACTERISTICS OF THE JUDGES 
The judge is undoubtedly the most important member of the juvenile 
court staff. In many ways he might be considered the court itself. It 
is with little question that the success or failure of the work of th'e 
court with juvenile offenders depends largely on his competence in dealing 
with children and their problems.l 
There is little material in the literature that deals with the 
necessary qualifications of a judge to preside over juvenile court sessions l 
Judge Donald E. Long of the Department of Domestic Relations in Portland, 
Oregon indicates the judge of the juvenile court should be chosen because 
of his special qualifications for juvenile court work and goes on to state 
that he should be socially minded and should have knowledge of the la~r 
and should possess an understanding of social problems and child psych-
ology.2 Judge Gustav L. Schramm of the Allegheny County Juvenile Court 
in Pittsburgh, Pennsylvania stresses the specialized character of juvenile 
court work and the necessity of selection of the right person for this 
important socio-legal post. He says, 
He must first of all recognize that each child is a distinct 
human being ••• He must, in countenance, in speech - yes, 
even in tone of voice - as well as in action convey to the 
troubled child and to the troubled parent a composite imp-
ression of humbleness, of capacity to understand the per-
sonal stake, of wisdom to reach a fair decision ••• Broad 
education in the law, profound understanding of human nature, 
lFrederick B. Sussmann, Law of Juvenile Delinquency, p. 51. 
2Donald E. Long, 11A Yardstick For Measuring Juvenile Courts, 11 
Federal Probation, vol. 6 (October-December, 1942), p. 34. 
10 
_J 11 
....;.;;....:== 
judicial temperament, infinite patience, sensitivity, kind-
liness, firmness - these, well blended with common sense, 
constitute additional desirable prerequisites.3 
Justine Wise Polier, Judge of the Domestic Relations Court of the 
city of New York expands the thesis further with the idea that it is not 
that human beings engaged in juvenile court work are superior to thost~ 
working in criminal courts. It is, instead, a basic difference in values 
and structure in that the criminal court is geared to detect, determine 
and punish violations of the law and the juvenile court is organized t o 
study the background of the child, to evaluate his problems and to det er-
mine the best effective treatment that will help the child achieve an 
adjustment in the community.4 
Judge Polier sums up the three-fold responsibility of the judge of 
the childrents court as follows: 
To study and understand how to use the knowledge and skills 
developed by different services in the past half century 
that can be invoked to help children. To think flexibly 
and in terms of meeting the problems of the individual 
child before him; and to seek to use his court experience 
to secure better services from his community for all child-
ren in need.s 
It can be assumed that the qualifications of a judge and how he is 
selected are intimately related. The Standard Juvenile Court Act recomm-
ends that after the juvenile court is established, the governor should 
appoint the judge for a six year tenn from a list of three persons whc1se 
3Gustav L. Schramm, "The Judge Heets the Boy and His Family, 11 
Yearbook, National Probation and Parole Association, 1945, p. 4. 
4Justine \vise Polier, Everyone's Children, NobQdyts Child, p. 65. 
5 Justine \Vise Polier, 11 A Day In The Children's Court - As One 
Judge Sees It," Federal Probation, vol. 12 (December, 1948), p. 7. 
names are submitted to him by a panel of seven members made up by the 
superior court, bar association, county welfare and the board of educ-
ation.6 In New Hampshire, as in most parts of the country, the juvenile 
court jurisdiction is added to the general court of jurisdiction, which 
in this instance is the municipal court. The judge gives only part 
time service to juvenile cases. The appointment of judges occurs as 
follows: 
In each city and town in this state having not less than 
two thousand inhabitants there shall be a municipal court, 
to consist of one learned, able, and discreet person who 
shall be appointed and commissioned as justice thereof by7 the governor, with the advice and consent of the council. 
The judges "shall hold their office during good behavior118 but 
11no person shall hold the office of judge of any court • • • after he has 
attained the age of seventy years."9 
Although it is not practicable to include in the law an adequate 
statement of qualifications for a judge, it does seem that the safe-
guards provided by the Standard juvenile Court Act are not fulfilled in 
this state. There is no way to ascertain just what qualifications the 
governor and council seek in their appointments of justices. Since the 
appointment is relatively permanent, in that the judge is not removed 
6National Probation and Parole Association, A Standard Juvenile 
Court Act, p. 9. 
7New Hampshire Revised Statutes, Annotated, Municipal Courts 
O£. cit., Chapter 502:1, p. 3439. 
8New Hampshire Revised Statutes, Annotated, Constitution of 
New Hampshire, Art. 73, p. 119. 
9Ibid., Art. 78, p. 122. 
from office as long as he is in "good behavior," one can assume the pos-
sibility of incompetent service to juvenile offenders without adequate 
means, unless drastic legislative powers are used to remove the judge 
from office. A judicial council was established in 1945 to report every 
two years to the governor and council on the organization and the business 
of the courts and it is also within the duties of this council to invest-
igate criticisms pertaining to the administration of justice in the 
state.lO The writer thinks that the judge should be chosen for his fit-
ness and aptitude for the task to be performed and that appointments for 
a specified term, such as six years, insures more competent administration 
of justice, particularly if a judge may be reappointed for subsequent 
terms upon demonstration of his fitness to preside over juvenile court 
sessions. 
For purposes of comparison of the social and professional charact-
eristics of the judges interviewed, the communities were divided into 
three groups as shown in the table below. 
TABLE I 
MUNICIPALITIES AND THEIR POPULATION 
Group A Group B Group C 
Community Population Community Population Community Population 
Milford 4,159 Claremont 12,811 Concord 27,988 
Littleton 4,817 Rochester 13,776 Nashua 34,669 
Newport 5,131 Laconia 14,745 Manchester 82,732 
Goffstown 5,638 Keene 15,638 
Exeter 5,664 Dover 15,874 
Derry 5,826 Berlin 16,615 
Sommersworth 6,927 Portsmouth 18,830 
13 
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The following information was obtained from the intervie~s with 
the judges and bears examination: 
TABLE II 
GENERAL IDENTIFYING DATA OF SEVENTEEN NEW HAMPSHIRE 
JUVENILE COURT JUDGES 
I 14 
I 
11ls 
groups of judges are older, they have, as an average, served in ~ffice 
Even taking this into 
11
. three years longer than the judges in Group A. 
consideration, Group A is still the younger group by five years n that I 
their average age of appointment to office is thirty-eight years as 
compared to forty-three years for Groups B and c. One might ass\llne 
that in the larger communities an older and more experienced per on i .s 
I 
! 
I 
I 
appointed as judge, though the sample is too small to completely support I 
II 
this assumption. 
In Group A there are six judges of the Protestant faith c:nd one 
, of the Catholic faith; in Group B four judges are of the Protestant 
11 faith and three of the Catholic faith; and in Group C one judge is 
Protestant and two are Catholic in their religious faith. This differ-
ence in religious faith of the three groups might be accounted fo r in 
' part by an examination of the municipalities in which the judges serve. 
' . . For example, 1n Group A only one of the seven municipalities is p~e-
1 dominantly comprised of a large French population of the Catholic fait h , 
I whereas in Group B three of the seven communities are of this ord r. 
II The writer does not have sufficient knowledge of the stru ture I of the communities to draw any inferences regarding the nationali ies of 
l the judges, other than that which is mentioned in the preceding p ra-
Il graph. l 
I 
'I The fact that all of the municipalities in New Hampshire < re 1 
I, comprised of a predominantly white population might be the major < onsideril 
1 ation in the appointments of all the judges being of the white race. 
All of the judges but one are married, this one having been 
! 
'· 
divorced. All but one of the judges have children, with the judges in 
I ~~ Groups A and B having an average of 1. 7 children and those in Group c an average of 3.4 children. The statistics do not account for tne 
differences in the number of children between the groups and the writer 
l1 feels the sample is too small to even determine whether the difference 
I is significant. 
1
1 
A review of the literature on the qualifications of juverule 
11 court judges revealed little information relative to the questio 
'I 
whether being a parent is of help to the judge who deals with ch ldren 
in his court. The writer does not wish to pursue this question ~urther , 
in this study other than posing itt s interest value. In view of the 11 
' fact that the roots of the juvenile court system in this country lie in 1 
11 
the philosophy of the juvenile court's exercise of guardianship c ver I 
II 
children living in adverse social conditions, and that the trea~ent of 
the child "shall approximate as nearly as may be that which shou d be 
given by the parents,nll it is interesting to consider whether the 
factor of the judge being a parent has any significance in his wcrk with 
children. Needless to say, there are many sides to such a question. One 
1 of the most prominent juvenile court judges in the country, Judge Harvey I 
~I Humphrey Baker of Boston, was 
I has been made about his work: 
I 
never a parent but the following statement 
"His success showed that what is r~qui:red 
II in a children t s court judge is not so much the fact of parenthood as the 
I instinct of the father. 1112 
llchute, 2£· cit., p. 3. 
12Roy H. Cushman, Harvey Humphrey Baker, Han and Judge 1 _n. s. ==tl======= 
In view of the brief speculations about paternalism in t1e 
preceding paragraph, it is interesting to also note that all of he 
judges in this study are men. In fact, there is not a female ju :;tic·~ 
II appointed in any of the eighty-two municipal courts in New Hamps ~ire ,, 
I In some states it is specified by law that a woman referee hear ases of 
girls who are juvenile offenders,l3 but this practice has appare1•tly 
h never occured in this state. The writer did inquire in this stu<y about 
the attitudes of the judges toward handling female juvenile case , and 
the merit of having referees hear special types of cases will be dis-· 
cussed in a later chapter. 
II The average length of residence in the community of the .,udges 
is thirty-four years. One can assume that this is related to the nature I ,, 
11 
of the appointment to office by the governor and council. Since appoint -
! ments are relatively permanent, until seventy years of age, a priPJ.ary 1 
consideration for appointment could r evolve around service to the comn-
·1 unity by the judge prior to his appointment. It can be further a~sumed 
that since the tenure is so long, each judge, with rare exception lvill 
I continue to reside in the same community for the rest of his life or at 
least until his retirement at the age of seventy years. At the t me the 
study was conducted, the 
jl judges was twelve years, 
of 
average length of time in office for all the 
with the range of time being from eight IJ onths 
service. The youngest judge was thirty- wo 1: to twenty-three years 
I years old, the eldest being sixty-six years. 
I 
1\ 
II 
are until seventy years of age, the total average length of tim of 
service for each judge can be estimated at t\venty-eight years. 
18 
l An examination of the educational qualifications of the judges 
1
1 
reveals that all of them are lawyers, fourteen having attained lalv 
degree through formal schooling, and three being admitted to the bar 
through apprenticeship. 
In view of the fact that all the judges interviewed are awyers 
it follows that exploration of their job histories would reveal 
major portion of their work experience to be with the legal prof ssion. 
All of the judges have their own private law practice in additio to 
11 
their judicial duties, and of the seventeen judges, only three h ve 
1 previously worked in other fields. Two of the judges worked in 
I 
fields on a part-time basis while attending law school, and one 
· school and worked with personnel in industry before deciding on legal 
career. Nine of the judges were in the Armed Forces either duri 
I 
I 'vorld War I or II. Five were in the Anny, two in the Navy, 
Air Force and one in the Marines. 
I 
II As indicated in the introduction, one of the major object·ves 
of the juvenile courts should be strengthening of its service thr ugh 
I participation in child and family welfare community programs and hrough 
interpretation of the work of the court to the public. The judge should \ 
I· not only use available community resources for children, but shou d also 
\
help develop and strengthen such resources. Judge Polier states 
while working to meet the particular needs of the child before hi 
I 
"he should at the same time stimulate the development of more ade 
hat 
court, \ 
uate I 
'I 19 
I 
II care for all children through schools, child guidance bureaus, hospitals ~ 
ll private and public agencies. ul4 The writer inquired about the dMree 
'I 
II 
I 
I 
I 
II 
of community participation of the various judges by asking in wh t 
agencies or organizations they had membership. One might assume a 
positive correlation between such membership and interpretation ~f the 
work of the court to the public. An example of the scope of mempership 
for each and all of the judges can be seen in the following tabl : 
TABLE III 
COMMUNITY PARTICIPATION OF JUDGES 
Child 
Judge Fraternal Civic Church Politi<~al \velfare 
1 X 
2 X X 
3 X 
4 X X 
5 X 
6 X X X 
7 X X 
8 X X X X 
9 X 
10 X X X X 
11 X X 
12 X X 
13 X X 
14 
15 X 
16 X 
17 
Special 
Interest 
X 
X 
X 
X 
X 
X 
X 
The table shows the largest membership to be in civic orgUJiz-
:, 
I 
14Justine Wise Polier, Everyonets Children, Nobodv1 s Chill, f 
~~ 23~·================================;==================t======~========~ 
'I 
ations, with nine judges belonging to one or more of the followi g: 
II Kiwanis, Lions and Rotary. There were seven judges who belonged to 
II such fraternal organizations as the Elks, Knights of Columbus, KI ights 
I 
of Pythias, and Masons. Six of the judges were officers in thei 
church, and one judge was connected with the local school system The 
activities of special interest to the judges consisted of member:hip in 
such organizations as the American Legion, Veterans of Foreign W<~s, 
Historical Society, Arts and Science Association, etc. 
Only four of the judges were connected with agencies dirEctly 
providing family or child welfare services of which one was a fan~ly 
service agency, one a child-caring institution, and one a nationcl 
service association. 
To retain anonymity of the judges, they were not listed chron-
ologically in the table according to the population of the communities 
II 
II 20 
!i 
1 they serve. However, there does not appear to be any significant diff- 1 
~~ erences between the three groups in tenns of their community par~· cip-
atiop.. I 
In pursuing further the question of the qualifications of judges I 
for juvenile court work, the writer asked the judges themselves w~at 
they thought was necessary for this important work. judge Paul W. 
Alex!lnder of the juvenile and Domestic Relations Court in Toledo, Ohio 
prepared the following statement which seems to touch on the esse~ce of 
the necessary qualifications for a juvenile court judge: 
••• Start with a good lawyer. He should possess the highest 
degree of integrity, intelligence, industry, independence, 
patience, hard common sense ••• These are fundamental pre-
ll requisites of any judge in any court. But running a juvenile 
court is the job of a specialist. It demands special qual-
ifications above and beyond those required of others. The 
first prerequisite of a juvenile court judge • • • should 
• be eagerness to learn.l5 
II 
The responses the judges made were not explored, due to ack of I 
time in the interview and the answers given were immediate and m11-y not I 
1
1 
reflect in total the true feelings of the judges. All of the ju ges I 
stated that legal training was a necessary qualification for a j venile 
! 
jl 
court judge. From this point on, however, the responses were qu te II 
varied. Nine judges carried the concept further and elaborated <n the 
specialist side of the juvenile court work and stressed such qua ities 
as intelligence, common sense, patience, etc. Four judges state< 
they did not know what were necessary qualifications. The remaiting 
four judges responded as follows: "A sense of humor." "If I we e only 
1 God." "A knowledge of economic conditions. 11 "The wisdom of Solcmon." 
One can only speculate as to the variety of meanings implied in 1 hese 
statements. 
An examination of the data in this chapter does not show any 
significant differences between judges in municipalities of the ~maller 
and the larger communities. Therefore, my assumption that there might 
be differences between the judges serving in these communities of 
different size populations is not supported, and though one can assume 
that on the surface there does appear to be a considerable difference 
in range of population in the communities studied, the differences are 
not significant in terms of the qualification, training and experience 
15Paul W. Alexander, "Of Juvenile Court Justice and Judges, 11 
Yearbook, National Probation and Parole Association~ 1947~ ~. 187. 
I 
II 
II 
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of the judges presiding over the courts in these communities. t is 
I possible that there might be significant differences between the judges 
of this study and those who presi de over the remaining sixty-five 
l1 courts in the state. It might be interesting to conduct a stud' com-
1 paring the operation of the juvenile court under the "lay judges11 in 
the extremely rural communities with that of the "legally trained 
judges" interviewed in this study. 
I 
: 
I, 
I, 
I 
! 
I 
' I, 
I 
II 
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CHAPTER III 
PRACTICES OF THE NEW HAMPSHIRE JUVENILE COURT JUDGES 
ud es Attitudes Re 
The description of children over whom the New Hampshire uvenile 
Court assumes jurisdiction is broadly statedl and compares favor bly with 
those defined as standard by the Standard juvenile Court Act.2 
of coverage include children who are neglected, who are in such ondition 
control of their parents or custodian, or, who have allegedly vi lated 
or attempted to violate any federal, state, or local ipal ord- ~ 
inance. The word "child" means any person less than eighteen ye rs of 
age both in the New Hampshire Statutes and in the Standard juve le Court 
Act. How·ever, in New Hampshire when a child commits an offense hat is 
considered beyond the scope of the municipal court if an adult w re to 
commit such an act, he can, at the discretion of the judge, be b und over 
to appear before the grand jury to stand trial by the superior c 
There is no minimal age limit for such a procedure, whereas in t 
ard juvenile Court Act it is recommended that no child under s· 
of age be so certified for such a transfer.3 
The writer explored with each judge his attitudes about he min-
imal age limit of eighteen years as described in the statutes an 
about the transfer of childrents cases to superior court. 
lNew Hampshire Revised Statutes, Annotated, 
uent Children, Chapter 169:2, p. 1162. 
2National Probation and Parole Association, A Standard 
Court Act, p. 16 
3rbid 9 
II 
23 
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seventeen judges felt the age of eighteen years to be reasonabl , six r 
thought it should be lowered, and two were ambivalent about it. Some of 
the comments by the judges are interesting to note. Of the nine who 
felt the existing age to be reasonable, the following was said: "Child-
ren are children and you cannot speed their growth. 11 nyou dontt get a 
child's interest by imposing penalties as is done in court with dults.n 
The tone of their statements, as a whole, reflected the philosop 
juvenile court system of equity based on sound reasoning and pri ciples of 
child development. Only one of the nine judges did not reflect his 
. ,, 
attitude but still favored the age of eighteen years. As he essed ]. t, II 
t how a "I can handle any eighteen year old kid, but Itm not so sure 
lay judge would do with some of the tough ones.n 
The two judges who were ambivalent about the age limit r plied as I 
follows: "Some of the sixteen year olds have really been around and 
some of those eighteen or over have never been out of their moth rts 
sight.~ 11It1' s hard to distinguish between their actual age and t , eir men tall 
age." 
Six of the seven judges who favored lowering the age sug ested 
sixteen years as the limit with the seventh judge suggesting it .e seven-
teen years. Their comments are as follows: "Some seventeen yea olds 
should be in jail." "Some sixteen year olds are plenty tough an many 
who are seventeen and eighteen years old only laugh at the law. 11 "The age 
should be lower if you could segregate them in jails from the ot 
Hampshire) he is taking on adult responsibilities and should be 
an adult." One judge felt that "children know more today than w 
I 
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a child" and therefore they should be held responsible for their actions. 
The remaining judge did not qualify his suggestion that the age be lowered 
to sixteen years. 
Attitudes Regarding Transfer of .Juvenile Cases 
Seven of the judges felt that juvenile cases, regardless of the 
offense committed, should not be transferred to another court of juris-
diction. There was unanimity in their feeling that the juvenile court 
could spend more time on the case and, because of the experience of the 
judges in working with children, could better handle the cases t1an 
superior court. Three judges felt the right to transfer should ~ontinue 
to be written in the law but said that it should only be used in very rare 
circumstances. Of these three judges, ~vo have never used it an ~ one has I 
only transferred one case in his twelve years on the bench. One judge ex- ~ 
II 
plained that being able to transfer a case to superior court was helpful 
in certain instances. He went on to cite a case of a seventeen ear old 
boy who conmutted a serious felony with two adults. The adults, by law, 
were held for a hearing before superior court. The juvenile cou t judge 
felt that in this instance all three persons should have their c ses heard 
before the same judge as this would be the only logical way to ru rive at 
the facts of the case, so the juvenile's case was transferred to superior 
court. The remaining six judges felt the statute was a good one for deal-
ing with the more "hardened" offenders who would commit a felony 
In 1956 the seventeen courts studied handled 882 juvenile cases 
: and of this number twelve were transferred to superior court. Ttere were 
fifteen such transfers by the remaining sixty-five courts, which handled 
268 juvenile cases during the same year. It seems probable that of the 
I! 
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total number of juvenile cases during the year, the more 
were brought to those courts included in this study as they are 
in the more populous areas in the state. Therefore, one might 
for the larger number of transfers by the smaller courts as bei due to 
the judges in these courts not wishing to handle the more 
A follow-up study would be necessary to substantiate this 
might consider the transfer of cases to superior court inconseq 
because of the seemingly small number of such 
particular period of time, e.g., twenty-seven out of a total n of 
1150 cases in the year 1956. However, when one views the basis 
juvenile court movement, it has more meaning to state 
year of 1956, twenty-seven juveniles were prosecuted as adult cr· 
rather than being offered the protective services and treatment 
juvenile court as outlined in the intent of the juvenile 
Initiation of Childrents Cases 
The New Hampshire Statutes compare favorably with the 
Standard juvenile Court Act in terms of the original initiation 
rents cases before the court. Any reputable person having 
a child who appears to be neglected or delinquent may file a pet tion to 
this effect with the judge or clerk of the municipal court. The petition 
is filed in behalf of, not against, the child. The court than s ons 
the parent or custodian, not the child, to appear before the cou t with 
the child within twenty-four hours, at a time and place stated i ' the 
summons. The procedure is not a criminal prosecution, even when the 
child is alleged to have violated a law. 
The interviews with the judges indicated that the majori 'Y of such 
=-==!!!==-===:: -- --
petitions are filed by either the probation officer or police on child-
ren who are allegedly delinquent, and by the. welfare department 
ren who are allegedly neglected. Certain problems were seen by 
as arising out of this initiation procedure. For example, one j 
stated that in his community the police were reluctant to bring orth a 
petition on behalf of a child, even when he was a repeated offen er. They 
attempted to work with the child themselves and held before him s a last 
threat, if he did not cooperate with them, a court appearance. 
felt, justifiably, that such a position by the police could have 
results with those children who needed the protection and treatm nt of the I 
court. 
A second problem arising from this system was that becau e of lack 
of uniformity of initiation proceedings, the statistics 
juvenile courts may not be accurate or valid as related 
juvenile delinquency. For example, one judge diligently hears reports 
all cases brought before his court. Another judge takes the that he 
does not want a child to have a court record, if such can be ed, and 
he often hears cases informally without benefit of petition 
of the case at his discretion without any record being made 
ceedings. It follows that any effort to determine accurately the number 
of juvenile offenders in any particular area would be most diffic lt. The 
rate of juvenile delinquency may appear high for one community an yet 
pose no real problem, and in another community it may appear to b no prob-
lem at all where actually the condition might be quite serious. 
Use of Detention Facilities 
I 
I 
Provisions are made in the New Hampshire Statutes for the court to I 
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take immediate custody of a child if he is a fugitive from 
surroundings are such as to endanger his health, morals or welf It is 
also provided that no child who is taken in such custody, shall e committ 
ed to a jail or police station or other place where he comes in 
with adults under arrest. If the child is deemed a menace to ot 
ren, he may be restrained in a separate room or ward in a jail o 
detention facilities for adults. This provision to detain a chi 
favorably with the Standard Juvenile Court Act which states that 
child into custody is not to be construed as an arrest but is do 
teet the health, morals, and well-being of the juvenile and the 
hold a child in detention or to release him should depend upon h s welfare 
and protection. 
The New Hampshire Statutes make no provision for the cou ts to 
conduct, approve or supervise detention facilities, which is a p ovision 
suggested by the Standard Juvenile Court Act. The law does prov de for the 
use of the State Industrial School as a detention facility for t irty days, 
upon which time the child has to be removed by the court. Maceo ick and 
Dooling have the following to say about the use of detention: 
Detention, properly carried out, aims at many more things th 
merely holding the delinquent in a controlled environment, 
though it must first of all do that. Its broader scope is 
to administer whatever restoratives for body and spirit are 
possible and feasible, and, but utilizing this opportunity t 
study the child to supply the juvenile court with something 
more than the name, address, age, and offense charged. 
Confinement in a common jail can serve none of these purp-
oses.4 
4Austin H. MacCormick and James H. Dooling, "Keeping Chi dren Out 
of Jails: It Can be Done," Federal Probation, vol. 13 (Septembe , 1949), 
p. 43. 
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Since detention facilities are an essential part rtts re- I 
sources for dealing with children, the writer inquired of 1s their 
use of the existing detention facilities in the state. j udges 
advised that in the majority of juvenile cases that appear before 
court the children can be left in the custody of their parents un 
investigation is completed by the probation department and a fin hearing 
date is set to make disposition of the case. It was their that 
I 
detention facilities were not necessary in these instances as the child had ' 
spent most of his life in these same surroundings before being bro ght to 
court, and, unless the situation were critical, the two or three bre weeks 
required to complete the investigation after the initial ad been 
filed should not be too deleterious in its effect on the e were 
to remain in his home. The judges also felt that it was not to 
uproot the child from his home and community surroundings if such ould be 
prevented, and several judges stated that even when the parent exp essed a 
desire not to keep the child in their home that they were informed by the 
court of their responsibility to take care of their child and were ordered 
by the court to provide such care until the final hearing date. 
The writer pursued the question further by inquiring what ·ght be 
done if the child were felt not to be unmanageable, but the home c nditions 1 
seemed to be such that the child should not be left with his paren 
This question elicited responses from the judges that indicated de 
facilities for such children were extremely limited in the state. 
for such children and thoroughly explore the use of foster homes, emporary 
custody to the welfare department, and the use of relatives homes 
I' 
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provide for the necessary interim care. They clearly do not wish o seg- I' 
regate the child from his family and community ties if such can be avoided. 
They stated that there was a need for detention facilities where n t only 
would a child receive adequate care, but where some study of his 
might be accomplished at the same time. Six judges used the State Industrial 
School almost exclusively as a detention facility if they felt the child 
could not remain in his own home, and one judge used the county ho e in such l 
cases. 
The writer then inquired as to what might be done if the c ild was 
too upset to stay in his own home pending the final hearing. The udges 
advised that the only facility available in such cases was the Sta ,e Indust- • 
rial School, though in cases of extreme emotional disturbance the hild 
could be committed to the State Hospital. Nine of the judges depl red hav-
1 ing to use the State Industrial School as a detention facility, in "eating 
they did not feel the program was adequate for such cases. They a so made 
mention of the need for a study home for the emotionally disturbed child, 
stating that there was no such facility in the entire state. Four of the 
judges indicated they used the State Industrial School as a detent"on fac-
ility hoping that the child's stay there would be salutary in its 
1 that when he returned to the court for the final hearing he would 
I learned his lesson. 
I 
It is interesting to note that those judges who attempted 
, fully explore the use of detention facilities to better help the j 
so 
offender, were also the same group of judges in the study who part"cipated 
more in community activities; who were more thoughtful about the ecessary 
II 
qualifications for a juvenile court judge; who favored the age of eighteen 
1-
cases to superior court. 
Practices Relating to Hearings 
Both the New Hampshire Statutes and the Standard Juvenile ~ourt Act 
provide that juvenile cases be heard separate from the trial of cr~nal 
cases and that the proceedings be informal and not of a criminal n~ture. 
The general public is to be excluded and only those attend the hearing who 
1 have a direct interest in the case or in the work of the court. 
II It is reasonable to expect that the hearing should be more of a 
conference than a trial if equity procedure is to be followed and he con-
fidence of the child and his parents is to be gained. The writer ~sked the 
judges to describe the setting in which they held court. All of tle judges 
comply with the statutes that the hearing be separate from crimina cases, 
II but there is w·ide variation in where the hearings are held and in he pro-
cedure. For example, one judge felt that a more formal procedure' as some-
times more effective with the older juveniles- those between sixt€en and 
,I 
II 
I 
eighteen years of age - and that this seemed to help elicit their respect 
for the court and the law. Nine judges hear juvenile cases in their chamb- ' 
11 ers. Seven hear cases in the municipal court room, one sitting on the bench 
and the other six around a table. Of these seven judges, three al~o use 
their own private law office to hear some cases. One judge hears ~11 cases 
in a special room in the police station. Several of the judges in the 
smaller courts felt there was a lack of proper facilities and that maintain-
I 
ing confidentiality "\vas a real problem. One judge was personally responsible 
I 
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11 for having curtains and shades put on the windows of the court to make the 
atmosphere a better one for hearing juvenile cases. 
All of the judges require a parent, custodian or relative of the 
child to attend the hearings. The clerk of court, who frequently is a 
police officer, also attends the hearings. Fifteen judges requir 
ation officer to attend, though some only require his attendance 
final hearing where disposition of the case is made. Four of the 
I 
mentioned that they attempted to have the probation officer atten 
liminary hearings as they felt that since he would be investigati 
II case, it would be helpful for him to hear the facts presented at 
I hearing and that it also enabled the judge to introduce the 
icer to the child and his parents in order to assist in the 
of a better rapport between them. Such a practice, if used 
does seem to have considerable merit. 
Sixteen of the judges requested the police to attend the h 
and also any witnesses pertinent to the matter before the court. 
I made it a strong point to mention that before any child is adjudic 
e initial 
manner, 
o judges 
I delinquent there must definitely be a charge against him and the of 
I evidence to gain the facts and get at the truth must be adhered to without 
relying on opinion or gossip as to whether a child has committed a delinq-
uent act or is living under adverse circumstances. This attitude 
favorably with that expressed in the Standard Juvenile Court Act t 
l technical procedure of the criminal law may not be disregarded in 
lhaving a purely socialized trial based on hearsay or lack of evide 
any specific charge. One of the two judges who stressed asked th 
witnesses to give their testimony and then required them to leave hear-
32 
ing. It was his feeling that once the facts indicated that there was spe-
cific evidence for the child to appear before his court, then the procedure 
was to determine in what ways the child could be helped and that could 
be accomplished better without having the witnesses remain throug out the 
entire proceedings . 
Two judges appointed legal counsel for the child and his ily and 
had them attend every hearing. The remaining fifteen judges they 
had no objection to the parents and child having legal counsel, bu five of 
the judges felt it was not necessary since the hearing was not cr· 
!nature and was on behalf of the child. One of the judges who appot nted 
legal counsel felt that it was good experience and training for thrm to 
work with such cases and that this would be of benefit to them in , der-
standing the problems of the juvenile court. Another judge stated that 
in 
occasionally an over-ambitious. counsel would attempt to introduce egal pro-
cedures used in criminal courts into the juvenile hearing. He fel that 
this was due to the basic training lawyers received in school and 
work in the adult courts and that once they were advised of the na ure of 
the proceedings in juvenile court that they not only stopped using 
tactics but they often became an important member of the team in h 
with the rehabilitation of the child whom he represented. 
The Standard juvenile Court Act stands mute on the 
or not legal counsel should be provided for juvenile offenders. can be 
' assumed that there are arguments for both sides, with both points o view 
having merit. In the first instance, one might question why legal ounsel 
1j is necessary since the proceedings are not of a criminal nature. the 
!second instance, there is merit to having counsel to safeguard cert in basic 
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constitutional rights and, as is mentioned in the interview with judge, 
working there is also merit to the provision of training and experience i 
'I in the juvenile court system. It goes without saying that the co ·nsel must I 
I be advised of the nature of the proceedings of juvenile court and any att-
' 
empt to belittle or embarass members attending the hearing or any use of 
criminal court tactics that are all too familiar in some adult co 
be checked immediately by the presiding justice. There was a tes 
1 New· Hampshire in recent years in one of the courts included study, 
I where the special justice presiding over a juvenile case barred t e counsel 
for the child and his parents from attending the hearing. The ca 
appealed to the New Hampshire Supreme Court which ruled the couns to 
be allowed to represent the child and his parents in the hearing. 
Three judges request a worker from the New Hampshire Depa ent of 
Public Welfare to attend juvenile hearings, two have the city soli 
attend, and two have some member of the school in which the child "s enroll-
ed attend. One judge also invites the family physician to attend "f he is 
interested. 
Only one court permits the attendance of the press. 
I the publishing of any names of juvenile offenders is prohibited. 
as indicated in the Standard juvenile Court Act, those persons 
tute, 
owever, 
ld be 
I permitted to attend hearings who are interested in the work of the court. 
1 This particular judge feels that as long as confidentiality is mai tained -
II and he said the confidence of no one case has ever yet been betray d by 
I having the press in court - that it is helpful in the interpretati n of the 
11
work of the court if an interested member of the press is invited 
hearings. 
o attend 
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Judges Attitudes Toward the Parents of the Offender 
It is a basic belief of the author of this study that the problems 
of parents and children are, to a degree, inseparable and that th court 
must consider the attitudes and actions of the parents if they ar4 to under-
stand the problems of the child before the court. Both the New H~pshire 
Statutes and the Standard Juvenile Court Act provide for the cour1s to in-
1 vestigate the effect of the parents on the child before, during ar d after 
the hearing. They also provide that the courts be given original jurisdict-
ion "to try any adult charged with a violation of law which cause~ a child 
to become in need of the care and protection of the court. 115 The :New Hamp-
shire Statutes specifically state: 
Any parent or guardian or person having the custody or control 
of a child found to be delinquent, or anyone else, who shall 
knowingly or wilfully encourage, aid, cause, or abet, or con-
nive at, or has knowingly or wilfully done any act, to produce, 
promote, or contribute to the delinquency of such child, may 
be punished by a fine of not more than five hundred dollars or 
by ~nprisonment for not more than one year, or both.6 
Thus, the ultimate authority of the courts goes beyond just the teMnination 
of parental rights of their children in that the parents can be pu~ished for 
contributing to the neglect or delinquency of their children. 
Judge George W. Smyth of the Westchester County Children's Court in 
White Plains, New York states that the objectives of the juvenile ourt in 
jl the use of the authoritative approach toward parents cannot be ach eved 
through a literal adherence to the statutes, "but rather through p4rsuasion, 
I 
5National Probation and Parole Association, A Standard JuvEnile 
Court Act, p. 29 
1
1 6New Hampshire Revised Statutes, Annotated, Nee:lected and I elinauent 
11
children, Chapter 169:13, p. 1165. 
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with occasional recourse to the authoritative powers we possess. 11 
On the other hand, Judge Paul W. Alexander of the Juveni e and 
Domestic Relations Court in Toledo, Ohio cites that many people f el that 
the law to punish parents is not being observed. One has only ha to follol 
practically any newspaper account of juvenile delinquency in the ast few 
years to realize, first of all, how many people are concerned abo 
particular problem, and secondly, to find that most people appare 
think the problem of delinquent children is traceable to delinque t parents. 
It seems to follow in their thinking that the former might be cur 
punishing the latter.S 
The writer was concerned about the attitudes of the judge in this 
study toward the parents of offenders. One of the questions in t 
view was related specifically to this topic and was asked as foll s: 
11Host people feel a child's acting in a delinquent fashion is some mv re-
lated to his parents and how they raise him. How do you handle pa ents in 
your court? \Vhat do you think about the law giving you permission to fine 
and imprison them if you find they have contributed to the delinqu ncy of 
their children? 11 The opinions of the individual judges concerning the 
causation of juvenile delinquency will be discussed in a later cha ter, but 
it is significant to this topic to state that all of the judges fe t that 
in the majority of cases the reason for a child's becoming a delin ·uent was 
related in some way to the parental situation such as broken homes inadeq-
7George w. Smyth, 11 The Juvenile Court and Delinquent Paren s,n 
Federal Probation, vol. 13 (March, 1949), p. 13. 
8Paul w. Alexander, tt\fbatts This About Punishing Parents?,' 
Federal Probation, vol. 12 (March, 1948), p. 23. 
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uate supervision, neglect, etc. In view of this, it is interesti~g to note 
that of the seventeen judges interviewed only five judges had eve~ fined or 
imprisoned the parent of a juvenile offender. The five also stat~d that it 
was only used on a rare occasion and under extreme conditions. F r example, 
one judge sentenced a mother to the house of correction for procu ing men 
and encouraging her daughter to have sexual relations \nth them. Another 
judge fined the parents in an extreme case of gross neglect. All of the 
judges but one felt it was good to have the law on the books and 11 ost of 
them pointed out to the parents their responsibility to their chi dren. As 
one judge phrased it, "If they are contributing to their child's celinquenc) 
I tell them so and point out in what ways. Sometimes just the factor of 
recognition and admission of what they are doing is helpful in tei~s of 
correcting the situation. 11 Another judge phrased what appeared tc be the 
concensus of opinion of most of the judges: "It's not the parent 1 s fault . 
They can't seem to do any differently. \Vhat are you going to acccmplish by 
clamping them in jail?" 
As stated before, all the judges require the parents, or alt least 
one parent, to attend the hearing of any child brought before their court. 
Nine of the judges felt that this was a good opportunity to initia~e the 
interest of the parents in terms of what had to be done to help th~ir child. 
They indicated the probation officer was often able to successfullv follow 
up the case and help the parents take better care of their childre~. It is 
clear that none of the judges felt that punishment of the parents ~as a 
panacea toward the cure of juvenile delinquency. It is interestin~ to com-
pare this general attitude on the part of the judges with the find ngs of a 
study of the Toledo Ohio juvenile Court. This court had been puni~hing par-
·~- -~- ------ .....:...==--===..:.....='""--...:-
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ents with increasing assiduity for more than ten years and it ex~~ined its 
records from the years 1937 to 1947 to determine the effect of su h a pro-
cedure. The conclusions of the study are as follmvs: 
In fine, we might say our study seems to show that to punish 
parents who contribute to the delinquency or neglect of their 
children accomplishes very fe\v, if any, of the things claimed 
for it except revenge; that in some cases where the parent 
is refractory and resists the case\vork approach, a certain 
amount of actual punishment may bring about cooperation; tha 
in selected cases, \vhere .other methods have failed, prosecut-
ion and the threat of punishment, lrithout actual punishment, 
are rather effective.9 
The issue is certainly not a closed one in the state of Nnv Ramp-
shire and this becomes more obvious when one examines a law just Jassed by 
the legislature (1957). This law, in part, provides as follows: 
The fact that a child has been found more than once to be delin-
quent on account of conduct occurring while in the custody or 
control of his parent or parents, guardian(s), or any other per-
son, shall be presumptive evidence that such person is respon-
sible for his last adjudged delinquency. Statutory proceeding~ 
thereon provides punishment for criminal contempt out of the 
presence of the court, with a fine not exceeding $250.00, or 
by imprisonment not exceeding thirty days. And in addition in 
case of damage done, compensation to the injured party not in 
excess of $500.oo.lO 
It seems obvious that the passage of such an act implies t at there 
\vas pressure on the part of some groups of people in the state to et such 
a law incorporated in the statutes. The writer did not specifical y inquire 
of the judges what they thought of this new law and \vhether they h d occas-
ion to use it. However, three of the judges introduced the topic 1hemselves 
in the interview. One judge was quite impressed by the statute anc has a 
9Ibid, p. 29. 
lONew Hampshire Revised Statutes, Annotated, Intentional or ~eglig­
ent Contribution to Delinquency, Chapter 169:32, p. 1167. 
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copy of it served on the parents by the probation officer in orde to "make 
sure they know they are responsible for their childts behavior." Another 
judge thought it was a good statute as now an aggrieved party has recourse 
to recover damages to their own person or property. The third jucge who 
commented on the law thought that it was a ridiculous statute. H~ wondered 
how anyone could expect to hold a parent totally liable for all tte actions 
and activities of their children. He was certain that many parents of juv-
enile offenders tried everything within their means to raise their children 
properly and he felt strongly that they should not be penalized if their 
child became wayward. He foresaw that it would also be possible, ~nder this 
statute, for a child to punish his parents in that a juvenile migh~ mal-
iciously destroy property with the knowledge that his parents would have to 
make restitution for the damages and be held accountable for his b~havior. 
Further exploration of this particular statute, and its fa~or or 
disfavor by the judges, might be a useful study to demonstrate how such 
laws are introduced, whether they are useful, and hOlv one might pr~vide for 
adequate and meaningful juvenile court laws. 
Recommendations by the Tud~es for the Improvement of Servi es 
As indicated in the first section of this study, New Hamps ire, 
strictly speaking, does not have a juvenile court system in that t e law 
did not create a separate court, but established only a permissive procedure 
with children's cases coming chiefly into municipal courts. There ore, it 
seems pertinent to this study to discuss the attitudes of the judg(s toward 
the juvenile court system as it exists, and what they think might e done to 
improve services in the treatment of juvenile offenders. 
Within the last two years a bill was introduced into legis ature to 
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establish district courts on a geographic basis, rather than havi g the 
decentralized court system that now exists with any municipality, regardless 
I of size, being able to have their own court. The district court 'ould still 
handle adult cases, as well as juvenile cases, but the expectatior would be 
that more qualified judges would be selected to preside over thes( courts. 
I Since the work of the juvenile courts should command the services of a spec-
ialist, it could be assumed that the establishment of a district court syst-
em would be a move in the direction of judges being ap~ointed with special 
qualification for working with juveniles. 
Eleven of the seventeen judges favored the establishment of district 
courts, indicating they felt it would lend itself to better servic~ for 
juveniles as the judges would be better trained, would have more e~erience, 
better staff to work with, and better paid to do their jobs. Four of the 
judges were somewhat ambivalent about the establishment of such a r.ourt 
system. They felt that there w·ere not too many problems under the present 
system and, though it might be helpful in the long run, it was sti 1 a long 
way from becoming an actuality and a lot of problems would have to first be 
worked out. The three judges who were opposed to such a court sys em stated 
that there was no need for it, that it would be too expensive to o erate, 
and that the smaller courts were necessary in order to stay close o the 
people and their problems. 
Nine of the judges recommended the appointment of more prolation 
officers to improve the present services of the juvenile courts. (f this 
group, five also indicated a need for more specialized facilities for the 
treatment of the offender, such as a study home, a treatment center, a det-
ention home, more clinic facilities, etc. Five judges made no recommendat-
40 
ions for improvement of service, and two judges stated they thoug t the 
present system was more than adequate. One judge felt that his o~ court 
could be improved by having a chambers where he could privately h ar juve-
nile cases. 
In summary, it is interesting to note that a review of the material 
in this chapter indicates the possibility of dividing the judges i to three 
l groups according to their attitudes toward the various topics that 
l introduced. A group of nine judges take a view that is more or le s consist 
ent with the philosophy and intent of the Standard Juvenile Court ct on 
juvenile court procedure in such areas as not wanting to lower the age of 
juveniles below eighteen years, not transferring cases to other co ·rts of 
jurisdiction except in extreme circumstances, making thorough use f detent-
ion facilities, stimulating the interest of the parents of offende 
having thoughtful suggestions about the possible improvement of th juvenile 
court system. The remaining eight judges cannot be as clearly def·ned in 
terms of their attitudes, though two groups can be roughly delimit 
four of the judges seem to be more or less ambivalent or unclear a 
of the topics introduced, and four seem to be more or less in consistent 
opposition to the basic intent of the juvenile court system as 
above. However, the writer feels that sufficient material has not een ob-
tained to completely support the assumptions regarding the last two groups. 
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CHAPTER IV 
THE USE OF AUTHORITY 
It is within the scope of this study to examine the attittdes of 
the judges in respect to their use of authority with the juvenile offender. 
Since the use of authority is inherent in any juvenile court, it 1herefore 
seems to be more a question of whether the authority is used in a therapeut-
ic fashion or in other ways. 
The "client group" who appear before the court consists of a corps 
of offenders who evidence personality patterns which are variously labeled 
as "psychopathic," "delinquent," "acting out," and "character disorders." 
This group is admittedly not well understood by psychiatrists or social 
scientists. Other services in the community have often failed to ~odify 
their behavior and often, as a last resort, they are brought to the attent-
ion of the court.l 
The majority of juvenile court offenders are adolescents a d, accord 
ing to psychoanalytic theory, during this period in their developm~nt the 
id impulses are intensified and the superego is less operative, wh ch re-
sults in the increase of anxiety. The behavior problems of many a<olescents 
can be understood as "acting out 11 because of this increase in anxiEty. 
Granting of unlimited freedom leaves him unprotected in the throes of anx-
iety and may be experienced by him as increased danger. Adolescent disturb-
ances can often be handled with better results and with a more favcrable 
prognosis when treated with firm authority, rather than an atmosphere of 
lElliot Studt, "Casework in the Correctional Field," Federail Prob-
~ion, vol. 18 (September, 1954), pp. 24-25. 
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limited restrictions.2 
It is not to be questioned, of course, that there is a ne~ative 
side to being in a position of authority. One can often expect tie juven-
ile offender to react with suspicion and fear of authority, and tJ distrust, 
lie and evade. 3 But if authority is used therapeutically it may e "like 
a crutch, a case, a brace, or merely an ann on which one may lean for sup-
port. rr 4 The use of authority in the juvenile court should be to l elp the 
socially handicapped - those whose maladjustment manifests itself in anti-
social behavior. It should not be a question of punishment for rrdsbehavior, 
l but rather one should think of ways to interfere with the misbehav·or to 
help the offender and the society in which he lives. This is the purpose 
for the existence of the juvenile court. Such techniques as firmness, con-
sistency, avoidance of unnecessary humiliation, etc., are all compatible 
with this concept of the therapeutic use of authority. 
It should not be surprising that since the law provides the judge of 
I 
the juvenile court with such broad powers, that this pmv-er is used n a var-
iety of ways. The writer would like to distinguish between the au horit-
arian and the authoritative approach, and plead that only the latt~r is con-
sistent with the philosophy of the juvenile court system. Dr. A. 1\• Szurek 
has the following to say about these polar opposites: 
2Frederick j. Hasker and Elizabeth R. Geleerd, "Freedom anc Author-
ity In Adolescence," American .Journal of Orthopsychiatry, vol. 15 IOctober, 
11945)' p. 625. 
3Alex c. Sherriffs, "Authority in the Client-\vorker Relatic nship: 
Asset or Liability?," Federal Probation, vol. 17 (June, 1953), pp. 22-23. 
4Irene Kawin, "Therapeutic Use of Authority," Federal Prob tion, 
vol. 17 (September, 1953), p. 23. 
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Authoritarian: Coercive power is exercised by the dominant p~rson 
primarily for his own rather than the subordinate's immediate gain . 
Authoritative: Coercion is absent. The authority derives fr~m 
superior competence and skill . His primary purpose is not to deny 
all satisfactions to the subordinate's impulse, but to guide ~im 
in obtaining it in ways which are modifications to the intere~ts 
of others and to his own other self-interests.S 
One can see that evidence could be obtained of the indivi ual jud-
ge 1 s use of authority by an examination of practically any of the questions 
the writer asked of them in the interview. For example, their re ponses as 
to how they conduct their juvenile court sessions contains certair elements 
of how they see themselves in their position of authority in the <ourt syst-
em. The judge who might insist on sitting on the bench with the <hild be-
fore him presents a definite contrast in the use of authority as cpposed to 
the judge who gathers all concerned around a table and who might attempt to 
ingratiate himself before the child so he could show that he, too, was a 
"regular guy. 11 
The section in the preceding chapter of this study that deals wit h 
the transfer of juvenile cases to superior court also reveals basip attit-
udes of authority of the individual judge in reference to his work with 
juvenile offenders, or, in other w·ords, how well he has accepted h · s auth-
oritative role as juvenile court judge. In view of the fact that he juv-
enile court is better equipped than other courts to deal with the 'uvenile 
offender, regardless of the offense committed, one might assume tru t the 
transfer of cases to another court reflects an attitude of inadequ cy in 
dealing lvith particular cases. The fact t hat there were more tran fers of 
such cases by the smaller courts supports the idea that the judges in these 
SA. A. Szurek, "Emotional Factors in the Use of Authority,' in Pub-
lic Health is People, pp. 212-213. 
-- 1-
44 
45 
courts do not feel equipped to handle the more serious cases and are not as 
willing to use the powers of authority invested in their court by statute. 
Further study and comparison bet\veen the judges of the courts in the smalle1 
communit ies with those judges serving in the cow~unities interviewed in thi~ 
study is indicated before this hypothesis can be completely substantiated. 
Further reference to the use of authority by the judges is revealed 
in the section on their attitudes toward the parents of offenders, since 
the ultimate authority of the court gives the judge pmver to terminate par-
ental rights and to punish parents wno contribute to the neglect or delinq-
uency of their children. The fact that nine of the judges used this author-
ity to stimulate the interest of the parents to provide better care for 
their children points toward this use of authority as being therapeutic, 
rather than punitive or coercive . All of the judges but one felt that it 
was goo they had the authority to control parents in this manner . The use 
of such authority, even under the guise of a threat of punishment, may 
11 bring about cooperation where the parent is refractory and, therefore, may 
I be considered a therapeutic use of authority for the best interests of the 
child. 
The disposition of the cases by the judges also reveals their attit-
udes toward the use of authority. For example, a judge might consider his 
court to be a strong one only if the rules of procedure are clearly defined 
and followed. Any deviation from them is looked upon as a sign of a weak 
court. I t is the opinion of the writer, however, that the use of authority 
in a therapeutic manner precludes rigidity and the truly strong juvenile 
court is one that can deal flexibly with the cases brought before it. The 
_ Imanner in which the judges dispose of juvenile cases will be discussed in 
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the next chapter. 
The writer asked one question of the judges with the intent of el-
iciting a response that would show how each judge looked upon himself as an 
authority figure. The question \vas posed as follows: "Do you think the 
kids are scared when they appear before your court?" The responses were 
varied and too difficult to categorize other than in general terms. They 
ranged all the way from, "They damn well better be" to 11 1 try to make them 
feel as relaxed as possible." Nine of the judges responded with what the 
lvriter considers to be a therapeutic attitude toward the use of authority. 
Some of the comments of these nine judges are as follows: 11They are scared 
and their fear can be used to initiate their respect for the court, which is 
the first step in their rehabilitation." "Most are concerned, and that is 
good. 11 11 All are scared- but if the child is handled properly, it can be 
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turned into respect for the court." "The majority are scared and it is im-
portant they realize the seriousness of trouble they are in. 11 Three of the 
judges were ambivalent about the question, saying they had not given the 
matter much thought. This was not explored further with them. One judge 
expressed his own fear and despair over some of the juveniles brought before 
his court with the following statement: "Some just laugh at you no matter 
what you say or do - I just don't know what you can do to handle them." One 
judge was quite anxious to gain the confidence of the children and apparentl , 
on occasion, has had difficulty exercising the authority invested in him by 
law. He seemed to go to extremes in his efforts to allay the child's anx-
iety and to make the child comfortable. Four of the judges were quite pun-
itive in their responses and one can assume elements of an authoritarian ra-
ther than an authoritative approach toward handling juvenile cases. Their 
comments are as follows: "They damn well better be scared." "Most of them 
cry before they leave the court - I see to that." "I hope they are scared 
if not, 1 111 scare them." One judge in this latter group gave the impress-
ion that he would do all within his power to help any child who showed the 
proper respect and he said he thought the childts first contact with the 
court should be a positive experience for him. However, further exploratio 
revealed that if the child were not respectful he might be handled in a dif-
ferent manner. For example, he said the following about children who did 
not have the proper attitude, "I throw the fear of God into them." 
In summary, the findings in this section show indications that the 
judges in this study can be divided into three groups in reference to their 
use of authority in handling the juvenile offender. Nine judges used the 
authority invested in them by statute in a therapeutic fashion, four were 
somewhat coercive and punitive and four lvere ambivalent about how to use 
their authority. 
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CHAPTER V 
THE JUDGE'S USE OF MENTAL HEALTH FACILITIES AND OTHER RESOURCES 
FOR THE TREATMENT OF THE JUVENILE OFFENDER 
The procedures, in general, that are available for the disposition 
I of any juvenile court case are as follows: 
1. Probation. 
2. Comrnittment to the custody of a public or private institution 
or agency. 
3. Examination and/or treatment by a physician, psychiatrist or 
psychologist. 
4. Dismissal of the petition or termination of jurisdiction at 
any time. 
5. The order of any other care and treatment not provided above.l 
The New Hampshire juvenile court judges are given broad powers by 
statute to deal with the juvenile offender in the manner that they deem 
best for the childts interests and the child who is found to be delinquent 
may be committed to the industrial school or the case may be continued with 
such orders as to care, custody, and probation as justice and the welfare of 
the child requires.2 
The basic purpose of the juvenile court is not to punish children 
because they have failed to meet the prescribed behavior required for social 
\j uving, but rather to find the causes of their misconduct and to remove them 
whenever possible. Therefore, even though there still remains within the 
framework of society a partly "legalistic" handling of the juvenile offend-
er,3 the treatment aspects of the court appear to be reconciable with those 
lNational Probation and Parole Association, A Standard .Juvenile 
Court Act, pp. 26-27. 
2New Hampshire Revised Statutes, Annotated, Neglected and Delinq-
uent Children, Chapter 169:14, p. 1166. 
3Paul W. Tappan, .Juvenile Delinquency, p. 15. 
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proposed by the behavior sciences, that "delinquent behavior is a symptom 
of the child's inability to arrive at a balance between the satisfaction of 
his inner needs and the requirements of his environment."4 The writer does 
not wish to pursue the classic argument that often takes place as to whe-
ther the juvenile court is a legal tribunal or an administrative agency for 
the treatment of children, other than to signify that within its legal 
framework to protect the child and society, the court has within its means 
the authority to determine what treatment is necessary for any particular 
child and to see that such treatment is provided. It cannot be emphasized 
too much that the disposition of juvenile cases must be in the direction of 
treatment and rehabilitation of the child, and not be criminal penalties. 
Criminal penalties "may be imposed only under the constitutional safeguards 
and procedures which regulate prosecution and trials for crime. 11 5 
The establishment of a probation service has probably been the most 
fruitful of all developments in juvenile courts in terms of helping the 
juvenile offender. It is not within the scope of this study to elaborate 
on this most important aspect of the work of the juvenile court other than 
to mention that the New Hampshire statutes make it mandatory that before 
any juvenile case may be disposed of in a hearing, an investigation and 
report must be made in writing to the court by a probation officer of the 
home conditions, school record, the mental, physical and social history 
of the child, and the circumstances of the alleged delinquency or neglect 
4Alfred Deutsch, Our Rejected Children, p. 142. 
5National Probation and Parole Association, A Standard .Juvenile 
Court Act, p. 27. 
"--=-~ -. - ~ - --- - ..::. -=--
49 
..:;,_ __ 
--
which caused the child to be brought before the court.6 
A further development of the court which illustrates that it's 
function is to understand and help, rather than convict and punish, is the 
increasing use of psychological and psychiatric study and treatment. The 
New Hampshire Statutes state that any court which finds a child delinquent, 
shall also order said child to be examined (and treated if indicated) at 
the nearest mental hygiene clinic that is served by the commission of menta 
health. 7 
Since the broad legal framework by statute provides opportunity for 
any juvenile court judge to give maximum service to the juvenile offender 
by the process of a private hearing, probation service and the opportunity 
for psychiatric study and treatment, the lvriter thought it might be useful 
to explore with each judge their knowledge and use of mental health facili-
ties and other community resources to treat the juvenile offenders before 
their courts. This was accomplished by first of all inquiring as to why 
they thought juveniles got in trouble and then asking what they thought 
could be done to help any particular offender. 
The responses to the question why a juvenile gets in trouble were 
varied and can only be categorized in a general descriptive way. As indic-
ated in the section of this study that is concerned with the attitudes of 
the judges toward the parents of offenders, all the judges felt that in the 
majority of cases the reasons for a child 1 s becoming delinquent was related 
6New Hampshire Revised Statutes, Annotated, Neglected and Deling-
1 uent Children, Chapter 169:9, p. 1164. 
7Ibid., p.ll67. 
so 
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in some way to the parental situation, such as broken homes, working par-
ents, inadequate supervision of the children, parents who drink, etc. Ele-
, 
ven judges attributed the main reason for a child's becoming delinquent as 
being due to these inadequate home situations. Some of their responses 
were as follows: 11It 1 s seventy-five per cent the home." 11 In my cases 
I ninety per cent of the children are not brought up right. 11 "Divorce is a 
l1 key factor ." "There is one outstanding reason and that is the breaking up 
of homes." "The Glueck studies say it is ninety-nine per cent the home and 
I agree with that." "The major reason is that the parents just don't care. 11 
"Lack of parental supervision is the main reason a child gets in trouble •11 
"Sometimes the child has too much parent instead of not enough parent. 11 
Seven of these eleven judges felt that there were exceptions to it 
being an inadequate home situation, with five of them stating that they did 
not know for sure what it was that went wrong, but that some of the juvenile 
offenders did come from good homes. As one judge expressed it: "There 
doesn't seem to be any reason for the one per cent that appear to have good 
parents. They just go sour. I might add, these are the hardest of all 
cases to handle. 11 One of the seven judges who said the home was not allv-ays 
at fault stated: "Some kids are just no good any-\vay. 11 The other judge in 
this group stated that it was caused by the childts not believing in a sup-
reme being . 
The six remaining judges have formulated other theories regarding 
causation. One felt that it was due to the child's associations, another 
that it was because older children in the family no longer remained in the 
home after they completed their schooling. Two judges said that the key 
problem related to the lack of discipline in the schools, where the child 
now spends the majority of his time. One judge stated that there seemed to ! 
be an excess of deviltry in children and unless the community provided the 
proper outlets, these drives caused him to get in trouble. The last judge 
in this group had the following to say: ''\vith twenty-five cases you get 
twenty-five different reasons. It is a matter of individual study. I see 
children from so many different homes - poor, wealthy, happy, unhappy, -
that I just cantt say it is any one thing. It seems to be all things -
social, psychological, economic and what have you. 11 
The responses of the judges as to what they could do to help any 
particular juvenile offender were, of course, varied and did not lend them-
selves to other than general categorization. All of the judges apparently 
mru(e extensive use of the services of the probation officer and such use 
seems to indicate that, indeed, this is one of the most fruitful of all 
developments in juvenile courts to help the juvenile offender. It is also 
indicative of a basic principle of child care that it is better to examine 
all resources for caring for a child in his own home and community before 
means that there are eleven courts that could take step~ to develop their 
own probation staff. 
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Resources other than probation that the judges mentioned they used 
are as follows: State Industrial School, New Hampshire Child Guidance Cl-
inics, New Hampshire Department of Public Welfare, Golden Rule Farm, Daniel 
\vebster Home, House of Good Shepherd, New Hampshire Childrents Aid Society, 
Nashua Community Council, Laconia State School, New Hampshire State Hosp-
ital, New England Home for Little \'ianderers, Concord Boyts Club, Young Ment~ 
Christian Association, Catholic Youth Organization, physicians, psycholog-
ists, psychiatrists, ministers, police officers and school teachers . 
Nine of the judges seemed to be quite imaginative in their use of 
resources to treat any particular offender, one judge in this group indicat-
ing he used at least ten of those listed above. Seven of the judges only 
mentioned the use of three or four of the above resources, the main three 
being the Child Guidance Clinics, Probation, and the State Industrial School 
One judge used primarily probation and committment to the State Industrial 
School, stating that if the child didn't work out on probation there wasn ' t 
much else that could be done but to commit him to a training school. 
In evaluating the court 1 s use of resources to treat juvenile offend-
ers one must recognize that it is difficult to separate the work of the 
judge from that of the probation officer, as the motivating force behind the 
suggestion of the use of any particular resource could stem from either the 
judge or the probation officer. Therefore, the writer feels that this part-
icular study does not clearly reveal the judge's knowledge about and use of 
I 
existing resources for juveniles, particularly for those eight judges lihO 
did not elaborate on what they thought was available in the state for the 
treatment of juveniles. The writer does not wish to assume that because the 
did not mention more resources that this means they were not aware of them 
-
or did not use them. It does seem clear that the nine judges who did el-
aborate on this particular point were aware of the existing resources and 
used them as wisely as possible. These nine judges were the same group 
that also revealed positive attitudes about such previous topics discussed 
as the age limit of juveniles, transfer of cases to superior court, use of 
detention facilities, working with parents of offenders, recommendations 
for improving court services, and the use of authority. 
Court Referrals to the New Hampshire Child Guidance Clinics 
The writer felt that in evaluating the court 1 s use of resources to 
treat juvenile offenders it would be appropriate to this study to examine 
the court referrals to the New· Hampshire Child Guidance Clinics. The New 
Hampshire Child Guidance Clinics are the only public diagnostic and treat-
ment facilities in the state for children, and they are required by statute 
to accept for study any child referred to them by the courts. As mentioned 
in a previous section in this study, the laws appear to state that all del-
inquent children must be referred to the clinics for study, but it is ap-
parent, as the following data 'dll show, that it has not been so interpreted 
by the courts. 
No attempt '\all be made to evaluate the services provided by the 
clinics for the children that have been referred by the courts. It should 
be clear, however, that a great use of the child guidance clinic ca.n be to 
help coordinate the activities of the juvenile court with other resources 
in the community.B It also should be clear that the use by the court of a 
child guidance clinic should not be a shifting of responsibility of the case 
~1ilton E. Kirkpatrick, "The Function of the Psychiatric Clinic in 
the Juvenile Court," Federal Probation, vol. 6 (April-June, 1942), p. 5. 
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to another agency, but rather calling upon another skill to contribute its 
services to the understanding of a complicated problem.9 
During the years 1954 to 1958 there were 4,261 juvenile cases br-
ought before the eighty-two juvenile courts in the state. This includes 
neglected as well as delinquent children. There are no figures available as 
to the percentage of delinquent children. The Executive Secretary of the 
New Hampshire Judicial Council has estimated the number of neglected child~ 
ren to be approximately three per cent of the total number of cases.lO Of 
the 4,261 cases, the courts included in this study heard the following num-
ber of cases: 
TABLE IV 
NUMERICAL DISTRIBUTION OF JUVENILE CASES BY COURTS 
Town Population Number of Cases Heard Total 
1954 1955 1956 1957 
I Milford 4,159 4 1 1 2 8 
Littleton 4,817 17 3 11 18 49 
Newport 5,131 2 6 3 26 37 
Goffstown 5,638 17 21 24 25 87 
Exeter 5,664 3 17 19 19 58 
Derry 5,826 18 4 32 14 68 
Sommersworth 6,927 4 15 31 6 56 
Claremont 12,811 21 13 16 28 78 
Rochester 13,776 41 25 45 57 168 
Laconia 14,745 22 20 18 21 81 
Keene 15,638 42 60 69 94 265 
Dover 15,874 19 18 50 31 118 
Berlin 16,615 10 11 19 30 70 
Portsmouth 18,830 48 47 46 61 202 
Concord 27,988 93 83 74 83 333 
Nashua 34,669 87 144 70 84 385 
Manchester 82' 732 277 231 354 385 1,247 
Total Cases 725 719 882 984 3,310 
See following page for reference to footnote 9 and 10. 
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The courts in this study handled 3,310 cases, or 77.6% of the total 
number of juvenile cases (4,261) heard in the entire state during this four 
year period. The number of referrals to the New Hampshire Child Guidance 
Clinics as compared to the total number of cases reviewed by the courts stu-
died is shown in the table belmv. 
TABLE V 
COMPARISON OF CLINIC REFERRALS TO N~1BER OF JUVENILE COURT CASES HEARD 
Court Cases Heard Cases Referred Percent Referred 
Hilford 8 0 o. 
Littleton 49 4 8.2 
' Newport 37 2 5.4 
II Goffstown 87 5 5.7 
Exeter 58 2 3.4 I Derry 68 5 7.3 
Sonunersworth 56 3 5.3 
Claremont 78 13 16.6 
Rochester 168 20 11.9 
Laconia 81 4 4.9 
Keene 265 15 5.6 
Dover 118 17 14.3 
Berlin 70 3 4.2 
Portsmouth 202 26 12.8 
Concord 333 21 6.3 
Nashua 385 10 2.6 
Hanchester 1,247 79 6.3 
The writer was unable to determine any relationship between the 
percentage of cases referred to the Child Guidance Clinics by the courts 
with other factors included in this study. 
%ilton L. Hoffman, "The Guidance Clinic: It's Place in the Prob-
ation Officer's Program, " Federal Probation, vol. 6 (April-June, 1942), p.lO 
lOPersonal interview with Rae Laraba, Executive Secretary, New Hamp-
shi re Judicial Council, April 17, 1958. 
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I The median age of the children in the 229 cases referred to the 
I 
clinic was fourteen years, the ages ranging from five to eighteen years. 
The writer inquired of the judges as to their attitudes regarding 
I' 
I 
the handling of girl juvenile offenders. As stated before, there is no 
female judge in this study, and none of the judges appoint a woman referee 
I 
I 
to hear girlfs cases, as is the practice in some states. Six of the judges 
stated that girl offenders were so rare in their court that they could not 
comment on ,.mether or not they were more difficult to handle than boys. At 
I the most they had one or two cases over a period of years, and two of the 
,, courts had never had a girl offender. The other eleven judges stated that 
I the girls were more difficult to handle than boys. Some of their comments 
are as follow·s: "When a girl goes bad, she really goes bad and is hard to 
handle." ''There is more reluctance to bring a girl before court, and, 
I the ref ore, when we get one she t s really been around. 11 "The facilities to 
II 
place girl offenders are very limited." 
Two of the judges stated directly that they permitted a woman prob-
I ation officer to do all the investigations on girl offenders and that they 
invariably follmved her recommendations for disposition of the case. The 
1 writer does not have access to statistics that indicate the differences in 
sex in the total number of cases brought before the courts, but comparative 
figures are available on the 229 cases referred by the court to the clinic. 
1 Of these 229 cases referred, 180 were boys and forty-nine were girls. In 
1 summary, 78.6 per cent of the cases referred to the clinic for study were 
male offenders, and 21.4 per cent were female offenders. These figures are 
! misleading as it has been pointed out that considerable fewer girl offenders 
are brought before juvenile court. Since the attitude of the judges toward 
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I the girl offender appears to be that she is more difficult to handle, it is 
I likely that of the number of girl offenders \vho appear before the court, a 
higher percentage is referred to the clinic for help in disposition of the 
case than are boy offenders . 
The types of offenses ldth which the children referred to the clinic 
were charged can be seen in the following table. 
TABLE VI 
OFFENSES CO}fHITTED BY REFERRED CASES 
Offense 
Socially unacceptable behavior 
Stealing 
Sex misbehavior 
Aggressive behavior 
Fire setting 
Running away 
Cruelty 
Truancy 
Miscellaneous behavior problems 
Total 
Number 
89 
44 
37 
28 
9 
8 
6 
6 
2 
229 
In order to determine whether the referrals to the clinic of the 
children who committed the above offenses were legitimate, that is, in terms 
of needing psychiatric study, it is necessary to review the diagnostic cat-
egories of these cases. The findings of the clinic are shown in the follow-
ing table. 
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TABLE VII 
DIAGNOSIS OF REFERRED CASES 
Diagnosis 
Adjustment reaction, adolescence 
Psychoneurotic reaction, other 
No diagnosis made 
Adjusunent reaction, childhood 
Personal ity pattern disturbance 
Hental deficiency 
Personality trait disturbance 
Schizophrenic reaction, childhood 
Sociopathic personality disturbance 
Psychoneurotic disorder, disassociative reaction 
Anxiety reaction 
Obsessive compulsive reaction 
Phobic reaction 
Psychoneurotic disturbance, conversion reaction 
Special symptom reaction 
Chronic brain syndrome 
Total 
Number 
66 
37 
30 
22 
22 
13 
11 
229 
8 
7 
3 
3 
2 
2 
1 
1 
1 
One can assume, from examining the diagnostic categories above, 
that the majority of referred cases are legitimate referrals to a child 
guidance clinic, particularly in reference to diagnostic study. 
The recommendations for disposition made by the clinic for these 
referred cases are shown in the follOlring table. 
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TABLE VIII 
TREATMENT RECOMMENDATIONS FOR REFERRED CASES 
Reconunendation 
Probation 
Institution for adolescent boys 
Clinic follow up 
Consultation with parents 
Correctional institution 
Treatment home 
Institution for retarded children 
Foster home 
School guidance 
Withdrew before diagnosis completed 
Clinic treatment waiting list 
Institution for adolescent girls 
Referral to other social agency 
Institution for pre-adolescent boys 
Institution for pre-adolescent girls 
Referral to a physician 
Study home 
Total 
Number 
45 
30 
28 
27 
18 
16 
14 
10 
10 
229 
9 
8 
5 
5 
1 
1 
1 
1 
A follow up study of the courtrs use of the clinic's recommend-
ations for treatment is suggested to determine the continuity of service 
that is provided for juvenile offenders. 
_.:::; I -
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CfiAI".l'm VI 
SUMMARY AND CONCLUSIONS 
Historical Background 
I The juvenile court movement in the UD:i.ted States stems from the I 
1 developaent of the courts of chancery under the English co111110n law where 
•1 it was recognized that the care of children is lodged in the king as 
parens patriae, the father of his country. In Chicago, on July 1 1 18991 I 
the first juvenile court in the world was established, and though 
basically the court's jurisdiction over delinquent children had its 
origins in the criminal law 1 this was the beginning of a movement of 
treating the juvenile offender as a ward of the state, rather than as a 
criminal, and providing him with the proper care, custody aDd discip-
line that should have been given him by his parents. 
By 19201 all but three states had adopted juvenile court laws, 
and today they exist in every state in this country. Standards by 
I 
which the functioning of the courts could be measured have been set 
I 
1
1 
uDder the publishing of a model juvenile court act by the National 
I Probation and Parole Association, the latest revision being published 
in 1949. 
h 
11 The future development of the juvenile court movement seems to 
I lie in the direction of bringing together into one court, with special-
ized staff and procedure, all court problems relating to the child aDd 
the family. 
Scope, Method aDd Limitations 
I This study is concerned in general with an examination of seven- I 
'====== 
teen New Hampshire juvenile courts, and in particular with the atti-
tudes of the judges of these courts toward working with the juvenile 
offemer. It is exploratory and descriptive in nature, with the method 
used being a personal focused interview with each judge, as well as an 
examiuation of all their court referrals of the last four years to the 
New Hampshire Child Guidance Clinics, the only public diagnostic and 
treatment facility for children in the state. 
II The original sample selected for this study vas nineteen courts 11 
I which represented all the courts in the state in municipalities with a 11 
population of 41000 or more. Two interviews could not be obtained, the 
population of the municipalities which these courts served being 61 749 
am 81 495. It is believed this has no significant effect on the sample 
11 as the two courts omitted handled only sixty-two juvenile cases of the 
'I total number of 31 372 cases halklled by the courts inciuded in the study. 
I An example of the scope of the work of the seventeen courts studied is 
that in the four year period from 1954 - 1958, they handled 31 310 
1 
juvenile cases a~ compared to 951 juvenile cases handled by all the 
I 
I 
other sixty-five courts in the state. 
II The findings of this study are limited to the seventeen juvenile 
courts on which the study is focused am though they do not necessarily 
1
1 
apply to other juvenile courts in the state, or elsewhere, the sample is 
representative of the major portion of the juvenile court cases in the 
II state and certain broader implications may be inferred. The same limi-
1 
11 tations are also applicable to the section of the study that deals with 
jl an examination of the court referrals to the New Hampshire Child 
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Guidance Clinics. Further limitations are iillposed by the .lack of inter- I 
viewing skills by the writer and the factor that only one ·interview was 
conducted with each judge. 
Social and Professional Qbaracteristics of the· Judges 
Although there is little material in the literature that deals 
with the social and professional characteristics of juvenile court 
judges and the qualifications necessary to preside over such an import-
ll ant socio-legal post, it is clear that the judge is undoubtedly the 
11 most important member of the juvenile court staff, and that in many 
ways he might be considered the court itself. 
The writer found that the judges in this study are appointed to 
office by the governor and his council until they are seventy years of 
age, and that each judge gives only part time service to juvenile cases. ! 
1 Therefore, the writer wishes to pose the question whether more competent 1 
administration of justice could be incurred if qualifications are re- !I 
quired for appointment; if the judges are selected from a list of names 
submitted by a panel of members made up by the courts, bar association, 
welfare department and board of education; and, if the appointment is 
for a specified term, such as six years. Since there are so few juven-
ile cases in some of the courts studied - one court had only eight cases 1! 
11 in a four year period - under the present court system it would DOt be 
• financially possible to appoint a judge just to hear juvenile cases. 
General descriptive data obtained indicates the average age of 
the judges in this study is fifty years. All of the judges are men, 
__jl all are of the white race, and all but one are married, this one jndge 
I 
\ 
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being divorced. They have an average of two children. Eleven of the 
judges are of the Protestant faith ani six of the Catholic faith. 
Eight jtdges are of English descent, five of French descent, two of 
Irish descent, one of Swiss descent am one of Swedish descent. Their 
average length of residence in the coDIIlllDi ty is thirty-three years, am 
11 they have been in office an average of twelve years. 
'I 
An examination of their educational qualifications reveals that 
1 
all seventeen judges in this study are lawyers, fourteen having attained I 
a law degree through formal schooling, and three being admitted to the 
bar through apprenticeship. All have their own private law practice, 
ani only three of the judges had ever worked in any other field but law. 
Nine of the judges were in the Armed Forces either during World War I 
or World Warn. 
Nine of the jtdges belong to civic organizations in their 
respective CODIIlUnities, seven to fraternal organizations and six hold 
I an office in their church. Only four judges were connected with 
I 
agencies directly providing family or child welfare services. 
All. of the judges agreed that legal training was a necessary I I 
I 
;I qualification for a juvenile court judge, with nine judges stressing 
the specialist aspects of juvenile court work. Four judges did not 
COlllllent on the necessary qualifications and four responied in a manner 
too difficult to categorize. 
For purposes of comparison, the judges were divided into three 
groups according to the population of the communities they served, as 
it was assumed there might be significant differences in terms of the 
. ualifications traini~ and over 
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11 the courts in coumunities that varied so much in population. · No sig-
1 nificant differences were noted, am the assumption was not supported. 
However, it is possible there might be significant differences between 
II the juiges of this sto!y as c:ompared to tbose who preside over the 
1! remaining sixty-five juvenile courts in the state, and a study is sug-
gested comparing the operation of the juvenile court · ww:ler ·the "lay 
II judge" in the extremely rural comnunity with that of the "legally 
trained judges" interviewed in this study. 
II The New Hampshire Statutes compare favorably with the Stan:lard 
I 
Juvenile Court Act in that any person under eighteen years of age is 
1 
considered a juvenile, though in New Hampshire the statutes also provide 11 
II 
II 
for the transfer of juvenile cases, regardless of age, to superior 1 
I 
court. Nine of the judges stated they thought the age of eighteen years 11 
to be reaso:nable, six thought it should be lowered am two were ambi-
valent about it. Seven of the judges were opposed to the transfer of 
juvenile cases to superior court, four rarely used it but thought the 
law should remain on the books, and six judges felt transfer was use-
ful for the more "hardened" offenders. 
There seemed to be lack of uniformity in the initiation of I 
I children's cases and also in the statistics reported by the court. 
:, 
The I 
I 
fi:r.dings cannot be tabulated, but the practice ranges from keeping a 1 
' child out of court at all costs to keeping a court record of all appear- I 
I ances, regardless of how minor the complaint. 
II Ten of the judges apparently exert a great deal of effort to 
I provide adequate care for those children requiring detention, using 
1 
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such facilities as foster homes, supervision in their own home, 
relatives' homes, etc. Seven of the judges used the State Industrial 
School al.most exclusive1y as a detention facility if they thought the 
child should not remain in his own home. 
All of the judges hear the cases in private, nine holding the 
hearings in their chambers, seven in the municipal court room, am one 
in a private office in the police station. 
All the judges require at least one parent to attend the hearing, 
and several judges use this opportunity to attempt to initiate the inter-
est of the parents. None of the judges fe1t that punislunent of parents 
was any panacea toward the cure of juvenile delinquency, with five judges 
feeling there was not nmch that could be done with the parents. 
Examination of the attitudes of the judges in respect to their 
use of authority with juvenile offenders revealed nine judges used the 
authority in a therapeutic fashion, four were ambivalent about how to use 
their authority, and four were somewhat coercive and punitive. 
Exploration of the judges' attitudes toward the use of mental 
health facilities and other resources to treat the juvenile offender 
indicated that the use of such resources is limited, though ten of the 
judges seemed to be more imaginative than the other seven in their use of 
such facilities. Examination of the court referrals to the New Hampshire 
Child Guidance Clinics indicated that the majority of referrals were 
legitimate, particularly in terms of obtaining diagnostic information. 
A follow-up study "WOuld be necessary to detennine whether there is pro-
vision for continuity of service for those cases that were referred to 
the clinic. 
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Nine judges favored the establishment of a district court to 
provide more qualified service to juvenile offenders, with four judges 
1 expressing neither favor nor disfavor, and four judges opposing the 
1: 
establishment of such a court. 
It was found in this study that the judges could be divided into II 
three groups in tenns of their basic attitudes toward working with the 
juvenile offender. Nine of the judges more or less consistently reveal- 1 
ed a philosophy of sound child care, one that reflects the spirit of the 1 
I 
juvenile court movement to treat juvenile offenders. This was shown by 
their attitudes toward the parents of offenders, their exploration of 
use of detention facilities, their opposition to the transfer of cases 
II to superior court, their community participation, their favor of the 
eighteen year age level for juveniles, their use of mental health and 
other coDillllni ty resources, their favor of a more centralized and better 
equipped court system, and their therapeutic use of the authority 
invested in them. Four judges seemed to be more or less ambivalent 
about these major issues, and the remaining four were somewhat coercive 
I 
11 and punitive. II 
I 
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